ITEM #7:

MEMORANDA OF AGREEMENT: FRANKLIN, SOUTHAMPTON, AND SURRY

Attached is a letter from Secretary Sean T. Connaughton, dated April 4, 2013, to the HRTPO
Executive Director regarding the regional taxes found in HB2313 (Attachment 7-A). The
Governor recommended, and the General Assembly approved, amendments to redefine their
applicability. Specifically, rather than the regional taxes only applying in certain named
localities, the amendments broaden the applicability to any Planning District that meets certain
population, registered vehicle, and transit ridership criteria. Numerous technical changes were
also made to ensure that associated language reflected these changes, such as requiring that
revenues deposited into the Hampton Roads Transportation Fund be used on projects in all
regions of Planning District 23.
The legislation will impose taxes on three localities that are members of the Hampton Roads
Planning District Commission (HRPDC) but not the Hampton Roads Transportation Planning
Organization (HRTPO). They include the City of Franklin and the Counties of Southampton and
Surry.

The Secretary suggests two possible alternatives:
“Develop an agreement among the HRTPO member and non-member localities that
guarantees representation and voting rights for the non-members on matters involving
the planning, programming, and funding of projects supported by the HB 2313 revenue;”
or
“The HRTPO could amend the boundaries of the HRTPO to include Southampton, Franklin,
and Surry.”

At the May 16, 2013 Retreat, the HRTPO staff recommended approving an interim agreement
among the HRTPO members and the three non-member localities that guarantees
representation and voting rights to the non-members on matters involving the planning,
programming, and funding of projects supported by the state revenues in HB2313. During the
May Retreat, the affected localities provided feedback to the HRTPO Board on how they would
like to proceed:
•
•

The City of Franklin and Southampton County have provided the HRTPO approval to
enter into an MOA (Attachment 7-B).
Surry County requested deferment of action on their MOA as they are awaiting feedback
from the Secretary of Transportation.

The attached individual MOAs between each affected locality and the HRTPO (Attachments 7-C,
7-D, and 7-E) are under the Consent Agenda for approval; see Item #12-M.

Mr. Dwight Farmer, Executive Director, will brief the HRTPO Board on this item.
Attachment 7-A
Attachment 7-B
Attachment 7-C
Attachment 7-D
Attachment 7-E
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May 6, 2013

Mr. Dwight L. Farmer
Executive Director/Secretary
Hampton Roads TPO
723 Woodlake Drive
Chesapeake, VA 23320
RE:

Interim MOA

Dear Mr. Farmer:
In regular session on April 22, 2013, the Southampton County Board of Supervisors
authorized me to execute the interim Memorandum of Agreement with one editorial
revision in the third paragraph. They have requested this paragraph to read as follows:
“WHEREAS, HB 2313 imposes certain new and increased taxes in those
cities, counties and towns comprising Virginia Planning District 23 that will
be deposited into the Fund, and requires that monies in the Fund be used for
transportation projects in all regions localities of that Planning District 23;
and”
I trust the HRTPO will favorably consider the proposed revision and further
authorize you to execute the MOA on their behalf.
With kind regards, I remain
Sincerely,

Michael W. Johnson
County Administrator

Attachment 7-B

Memorandum of Agreement
Between
The Hampton Roads Transportation Planning Organization
And
The City of Franklin
This Memorandum of Agreement is executed as of _____________, 2013, by and among
the Hampton Roads Transportation Planning Organization (“HRTPO”) and the City
of Franklin, Virginia (“Franklin”). Franklin is sometimes hereinafter referred to as
“the Locality.”

WHEREAS, Chapter 766, 2013 Virginia Acts of Assembly, effective July 1, 2013,
codifies the enactment of HB2313, establishing new revenues for transportation
projects, a portion of which will be deposited to a newly established Hampton Roads
Transportation Fund (the “Fund”) to be expended for projects in the Hampton
Roads area; and
WHEREAS, HB2313 imposes certain new and increased taxes in those cities,
counties and towns comprising Virginia Planning District 23 that will be deposited
into the Fund, and requires that monies in the Fund be used for transportation
projects in all regions of that Planning District 23; and
WHEREAS, the Locality is within Planning District 23 but not within the designated
Hampton Roads Metropolitan Planning Area or members of the HRTPO, which is
designated by HB2313 to identify those transportation projects for which monies in
the Fund may be expended, and

WHEREAS, the Commonwealth of Virginia and the parties hereto desire to establish
a mechanism by which the Locality will be entitled to vote on the planning,
programming and funding of projects supported by HB2313 revenues.
NOW, THEREFORE, the parties hereby agree as follows:

1. Effective July 1, 2013, the Locality shall be entitled to one vote at meetings of
the HRTPO on any matter involving the planning, programming and funding
of projects supported by HB2313 revenues.

2. The Locality shall appoint one individual to represent it, and exercise the
right of the Locality to vote, on the designated matters before the HRTPO.
The representative shall be an elected official appointed by the governing
body of the City. The Locality shall designate an alternate authorized to act in
the absence of the appointed representative of the Locality, who shall also be
an elected official.

Attachment 7-C

3. The representatives of the Locality shall be invited to attend all meetings of
the HRTPO, shall be given notice thereof, shall be allowed to participate in
the discussions of the HRTPO, and shall be given all communications given by
the HRTPO to the voting representatives of the HRTPO members.
4. This Agreement may be amended or revoked only by further written
instrument executed by all parties hereto. This Agreement shall remain in
effect until such time as it is revoked by the parties hereto.
In Witness Whereof, the parties have caused this Memorandum of Agreement to be
executed by their duly authorized officers as of the date first set forth above.
Hampton Roads Transportation
Planning Organization
By:__________________________
Chair
City of Franklin

By:__________________________
Title:

_

Attachment 7-C

Memorandum of Agreement
Between
The Hampton Roads Transportation Planning Organization
And
The County of Southampton
This Memorandum of Agreement is executed as of _____________, 2013, by and among
the Hampton Roads Transportation Planning Organization (“HRTPO”) and the
County of Southampton, Virginia (“Southampton”). Southampton is sometimes
hereinafter referred to as “the Locality.”

WHEREAS, Chapter 766, 2013 Virginia Acts of Assembly, effective July 1, 2013,
codifies the enactment of HB2313, establishing new revenues for transportation
projects, a portion of which will be deposited to a newly established Hampton Roads
Transportation Fund (the “Fund”) to be expended for projects in the Hampton
Roads area; and
WHEREAS, HB2313 imposes certain new and increased taxes in those cities,
counties and towns comprising Virginia Planning District 23 that will be deposited
into the Fund, and requires that monies in the Fund be used for transportation
projects in all regions of that Planning District 23; and
WHEREAS, the Locality is within Planning District 23 but not within the designated
Hampton Roads Metropolitan Planning Area or members of the HRTPO, which is
designated by HB2313 to identify those transportation projects for which monies in
the Fund may be expended, and

WHEREAS, the Commonwealth of Virginia and the parties hereto desire to establish
a mechanism by which the Locality will be entitled to vote on the planning,
programming and funding of projects supported by HB2313 revenues.
NOW, THEREFORE, the parties hereby agree as follows:

1. Effective July 1, 2013, the Locality shall be entitled to one vote at meetings of
the HRTPO on any matter involving the planning, programming and funding
of projects supported by HB2313 revenues.

2. The Locality shall appoint one individual to represent it, and exercise the
right of the Locality to vote, on the designated matters before the HRTPO.
The representative shall be an elected official appointed by the governing
body of the County. The Locality shall designate an alternate authorized to
act in the absence of the appointed representative of the Locality, who shall
also be an elected official.

Attachment 7-D

3. The representatives of the Locality shall be invited to attend all meetings of
the HRTPO, shall be given notice thereof, shall be allowed to participate in
the discussions of the HRTPO, and shall be given all communications given by
the HRTPO to the voting representatives of the HRTPO members.
4. This Agreement may be amended or revoked only by further written
instrument executed by all parties hereto. This Agreement shall remain in
effect until such time as it is revoked by the parties hereto.
In Witness Whereof, the parties have caused this Memorandum of Agreement to be
executed by their duly authorized officers as of the date first set forth above.
Hampton Roads Transportation
Planning Organization
By:__________________________
Chair
County of Southampton

By:__________________________
Title:

_

Attachment 7-D

Memorandum of Agreement
Between
The Hampton Roads Transportation Planning Organization
And
The County of Surry
This Memorandum of Agreement is executed as of _____________, 2013, by and among
the Hampton Roads Transportation Planning Organization (“HRTPO”) and the
County of Surry, Virginia (“Surry”). Surry is sometimes hereinafter referred to as
“the Locality.”

WHEREAS, Chapter 766, 2013 Virginia Acts of Assembly, effective July 1, 2013,
codifies the enactment of HB2313, establishing new revenues for transportation
projects, a portion of which will be deposited to a newly established Hampton Roads
Transportation Fund (the “Fund”) to be expended for projects in the Hampton
Roads area; and
WHEREAS, HB2313 imposes certain new and increased taxes in those cities,
counties and towns comprising Virginia Planning District 23 that will be deposited
into the Fund, and requires that monies in the Fund be used for transportation
projects in all regions of that Planning District 23; and
WHEREAS, the Locality is within Planning District 23 but not within the designated
Hampton Roads Metropolitan Planning Area or members of the HRTPO, which is
designated by HB2313 to identify those transportation projects for which monies in
the Fund may be expended, and

WHEREAS, the Commonwealth of Virginia and the parties hereto desire to establish
a mechanism by which the Locality will be entitled to vote on the planning,
programming and funding of projects supported by HB2313 revenues.
NOW, THEREFORE, the parties hereby agree as follows:

1. Effective July 1, 2013, the Locality shall be entitled to one vote at meetings of
the HRTPO on any matter involving the planning, programming and funding
of projects supported by HB2313 revenues.

2. The Locality shall appoint one individual to represent it, and exercise the
right of the Locality to vote, on the designated matters before the HRTPO.
The representative shall be an elected official appointed by the governing
body of the County. The Locality shall designate an alternate authorized to
act in the absence of the appointed representative of the Locality, who shall
also be an elected official.

Attachment 7-E

3. The representatives of the Locality shall be invited to attend all meetings of
the HRTPO, shall be given notice thereof, shall be allowed to participate in
the discussions of the HRTPO, and shall be given all communications given by
the HRTPO to the voting representatives of the HRTPO members.
4. This Agreement may be amended or revoked only by further written
instrument executed by all parties hereto. This Agreement shall remain in
effect until such time as it is revoked by the parties hereto.
In Witness Whereof, the parties have caused this Memorandum of Agreement to be
executed by their duly authorized officers as of the date first set forth above.
Hampton Roads Transportation
Planning Organization
By:__________________________
Chair
County of Surry

By:__________________________
Title:

_

Attachment 7-E

