AGENDA ITEM #8:

HRTPO 2040 LONG-RANGE TRANSPORTATION PLAN AND FISCAL
YEAR 2021-2024 TRANSPORTATION IMPROVEMENT PROGRAM:
TRANSPORTATION CONFORMITY
Dale Stith, HRTPO

The Environmental Protection Agency (EPA) transportation conformity rule (40 CFR Parts 51
and 93) links air quality and transportation planning and serves as a means to ensure that
emissions produced by future traffic do not exceed levels prescribed by the EPA as documented
in applicable state implementation (air quality) plans. The Hampton Roads region was in
“maintenance” for the 1997 National Ambient Air Quality Standard (NAAQS) for ozone and so
was subject to transportation conformity rule requirements before EPA revoked that standard
effective April 6, 2015 (Federal Register, Volume 80, Number 44, March 6, 2015.) With that
revocation, transportation conformity requirements were no longer applicable for the Hampton
Roads region.
On February 16, 2018, the United States Court of Appeals for the District of Columbia Circuit
issued its decision in South Coast Air Quality Mgmt. District v. EPA (“South Coast II,” 882 F.3d
1138) and held that transportation conformity determinations must be made in all so-called
“orphan” areas nation-wide that were either nonattainment or maintenance for the 1997 ozone
NAAQS and attainment for the 2008 ozone NAAQS when the 1997 ozone NAAQS was revoked.
The Hampton Roads region met both conditions: 1) it was in maintenance for the 1997 ozone
NAAQS revocation at the time of its revocation in 2015 by EPA, and 2) at that time had already
been designated attainment (on May 21, 2012) for the 2008 ozone NAAQS. Therefore, per the
South Coast II decision, and notwithstanding the revocation by EPA of the applicable NAAQS,
conformity requirements for the 1997 ozone NAAQS were once again applicable for Hampton
Roads.
On April 23, 2018, in response to the South Coast II court decision, FHWA and FTA issued Interim
Guidance on Conformity Requirements for the 1997 Ozone NAAQS, which specified that any
updates and amendments to the Long-Range Transportation Plan (LRTP) and Transportation
Improvement Program (TIP) for projects “not exempt from transportation conformity may not
proceed until transportation conformity with the 1997 ozone NAAQS is determined.” In November
2018, EPA issued “Transportation Conformity Guidance for the South Coast II Court Decision” that
eliminated modeling requirements for orphan areas (given the revocation of the applicable 1997
ozone NAAQS), which substantially streamlined the reinstated conformity requirements for
those areas.
Based on the current EPA guidance, the HRTPO Board approved a Resolution (attached) to
approve the initiation of Transportation Conformity on the 2040 LRTP and the FY 2021-2024
TIP at its February 20, 2020 meeting. Additionally, the resolution authorized TTAC to approve
the project list for transportation conformity and to initiate the public review of the draft
transportation conformity assessment.

HRTPO Transportation Technical Advisory Committee Meeting – March 4, 2020

HRTPO staff coordinated with localities and state and federal partners to determine projects of
regional significance to include in the draft List of Regionally-Significant Projects for Conformity
for the 2040 LRTP and FY 2021-2024 TIP. Also included on this List are pending amendments to
both the LRTP and TIP.
Ms. Dale M. Stith, HRTPO Principal Transportation Planner, will brief the TTAC on this
item.
Attachment 8:

HRTPO Resolution 2020-03

HRTPO Link for
Enclosure 8:
Draft List of Regionally Significant Projects for Conformity for the 2040 LRTP and
FY 2021-2024 TIP
https://www.hrtpo.org/uploads/docs/DRAFT-ConformityList2040LRTP%26FY21-24TIP.pdf
RECOMMENDED ACTION:
Approve the draft list of regionally-significant projects for the 2040 LRTP and FY 2021-2024 TIP
regional conformity assessment.
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