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Elizabeth River Crossing  

Task Force 
 

Monday, February 25, 2019 
Summary Meeting Notes  

 
 

The February 25, 2019 meeting of the Elizabeth River Crossing (ERC) Task Force was called to 
order by Robert Crum, Executive Director of the Hampton Roads Transportation Planning 
Organization (HRTPO) and the Hampton Roads Planning District Commission (HRPDC), at 
approximately 3:00 pm in the Regional Building located at 723 Woodlake Drive in Chesapeake.  
The following members of the ERC Task Force were in attendance: 
 

Mayor Kenneth Alexander, Norfolk 
Shepperd Miller, Commonwealth Transportation Board 
Mayor John Rowe, Portsmouth  
Tom Shepperd, York County  
John Reinhart, Virginia Port Authority 
Terry Danaher, Community Transportation Advisory Committee 
Brian DeProfio, representing Mayor Donnie Tuck, Hampton 

 
Mr. Crum noted that Mr. Michael Hipple, Chair of the Hampton Roads Transportation 
Accountability Commission (HRTAC), had an item come up at work that needed his attention, 
and expressed his regrets for not being available to attend today’s meeting. 
 
Staff members present included: 
 

Mike Kimbrel, Deputy Executive Director, HRTPO 
Keith Cannady, Deputy Executive Director, HRPDC 
Kendall Miller, Principal, HRPDC/HRTPO Community Affairs and Civil Rights 
Kevin Page, Executive Director, Hampton Roads Transportation Accountability 
Commission 
 

Following a round of introductions, Mr. Crum recommended that the Task Force appoint a Chair 
and Vice Chair to lead the Task Force meetings.  The Task Force unanimously agreed to appoint 
the following to lead the ERC Task Force: 
 

Mayor John Rowe, Chair 
Mayor Kenneth Alexander, Vice Chair 

 
ERC Chair John Rowe asked Mr. Crum to provide some background information on the 
formation of the ERC Task Force.  Mr. Crum noted that the HRTPO Board appointed the ERC 
Task Force at its January 17, 2019 meeting.  He indicated that the purpose of the Task Force is to 
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research the ERC agreement and evaluate options for addressing the impact of tolls resulting 
from the agreement, and provide recommendations to the HRTPO Board. 
 
Overview of ERC Agreement 
 
Mr. Crum and Mr. Kimbrel provided the Task Force members an overview of the ERC 
Agreement.  Mr. Crum noted that in April of 2005, the Virginia Department of Transportation 
(VDOT) Commissioner recommended that VDOT pursue procurement for the development and 
operation of a new two-lane tunnel at the Midtown Tunnel and maintenance, safety and 
operational improvements to the existing Midtown Tunnel, Existing Downtown Tunnels, and 
extension of the Martin Luther King Freeway from London Boulevard to I-264.  In December of 
2011, the comprehensive agreement was executed, at a project cost of $2.1 billion, between 
VDOT and Elizabeth River Crossing (ERC) OPCO LLC for a term of 58 years.  ERC was to 
finance, build, operate and maintain facilities during the term.  VDOT would retain ownership 
and oversight of the tunnels.  Mr. Crum reported ERC has exclusive rights to impose, charge, 
collect, use and enforce collection and payment of toll revenues in accordance with the terms of 
the agreement.  He reported toll rates are set in accordance with the Toll Rate Schedule, which 
he reviewed with the Task Force.  The tolling peak periods are Monday – Friday 5:30 a.m. – 
9:30 a.m. and 2:30 p.m. – 7:00 p.m. 
 
Mr. Michael Kimbrel, HRTPO Deputy Executive Director, explained that per the agreement, 
ERC has the right to receive compensation for financial damages resulting from improvements to 
“alternate facilities”.  ERC damages are based on the difference in the projected cost and revenue 
related to the project immediately prior to the occurrence of the compensation event and after 
taking into account the impact of the compensation event. 
 
Facilities listed below that are built and open to traffic during the term of the agreement are 
considered alternate facilities: 
 

• Construction of Patriots Crossing/Hampton Roads Third Crossing or any other crossing 
of the James River between HRBT and MMMBT. 
 

• Construction of additional general purpose lanes on I-64, including High Rise Bridge, 
between I-464 and Bowers Hill 
 

• Expansion of the HRBT 
 

• Construction or capacity expansion of any other facility owned or operated by VDOT 
that crosses the Elizabeth River or the Southern Branch of the Elizabeth River north of  
I-64. 

 
Discussion Among Task Force Members 
 
Chair Rowe began this discussion by reviewing a summary of the financial structure of the 
Portsmouth-Norfolk Tunnel Deal.  He noted that he prepared this information based on his 
understanding of the information.  Mayor Rowe’s summary included the following information: 
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• The project to improve the Downtown and Midtown Tunnels is a “public-private 

partnership” project – or – a P3 project. 
 

• The Virginia Department of Transportation (VDOT) took proposals for this project, and 
Elizabeth River Crossings was the only firm to submit a proposal.  Skanska AB and the 
Macquarie created ERC for this project. 
 

• Governor Bob McDonnell and VDOT executed a 58-year Comprehensive Agreement 
with ERC on December 5, 2011.  The agreement provides that VDOT retains ownership 
and oversight of the tunnels, and ERC has to finance, build, operate and maintain the 
facilities for a 58-year period. 
 

• The following table provides a summary of the financing structure for the Elizabeth River 
Crossings (the improvements to the Downtown and Midtown Tunnels and the 
construction of the Martin Luther King Extension): 

 
Financing Source      Amount in Millions 

 Equity from Skanska & Macquarie     $ 251.0 
 State – contribution to reduce tolls on the tunnels   $ 391.0 
 State – contribution to defer the start of tolling on the tunnels $ 112.5 
 State – contribution to eliminate tolls on the MLK   $   78.0 
 Federal Highway TIFIA Loan*     $ 441.4 
 Project Revenue generated during contruction   $ 150.0 
 Private Activity Bonds (PABs)     $ 637.5 
 
  Total       $ 2,061.4 
  Rounded to $2.1 Billion 
 

*A “TIFIA Loan” is a loan from the United States Department of Transportation.  The 
Transportation Infrastructure Finance and Innovation Act (TIFIA) program provides 
Federal credit assistance in the form of direct loans, loan guarantees, and standby lines of 
credit to finance surface transportation projects of national and regional significance.  
Federal regulations allow for early pay-off of TIFIA loans. 
 
Toll revenues pay for the following and in the following order: 
 
1. Operation & Maintenance Cost 
2. Debt Service on PABs 
3. Debt Service on TIFIA Loan 
4. Reserve Account 
5. Equity Repayment & Return (only after all other entities are paid) 
6. Revenue Sharing with VDOT – if any – VDOT must put excess revenue to the 

project 
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Following the overview of the ERC Agreement by HRTPO staff, Chair Rowe asked the Task 
Force members for comments and/or questions that could be researched by the staff.  The 
following items were raised by ERC Task Force members: 
 

• Important to note that the Agreement was signed between the ERC and the 
Commonwealth of Virginia.  The HRTPO and Hampton Roads region is not party to the 
Agreement.  Any compensation events resulting from the Agreement would be the 
responsibility of the Commonwealth of Virginia. 
 

• The Commonwealth Transportation Board voted on the contract after it was executed. 
 

• What was the total original project cost? 
 

• Is the annual toll rate increase set, or is it based on the Consumer Price Index? 
 

• Does the Agreement provide for a cap on profit? 
 

• Is there a penalty for early removal from the contract? 
 

• To terminate the Agreement would require a significant sum of money. 
 

• The particulars of the Agreement should be brought back to the ERC, perhaps in a 
working booklet that can be provided to each member of the Task Force.  The booklet 
should include a copy of the ERC Contract, and a summary of the Supreme Court opinion 
on the Meeks Case. 
 

• Eventually, it might be advantageous to consider adding representatives of the House and 
Senate – but not at this time.  First the ERC Task Force needs to complete its background 
work. 
 

• At some point, it may also be helpful to research the costs to have Legal Counsel at the 
table, but we should not pursue this information at this time. 
 
 

Next Steps 
 

1. Staff should reach out to the Attorney General’s Office and ask for the AG’s office to 
attend the next meeting of the ERC Task Force to provide a legal perspective on the ERC 
Agreement.  Our next meeting will be dependent on the availability of the Attorney 
General’s Office to schedule this presentation with the ERC Task Force, but should be 
scheduled for late March/early April in the weeks after the HRTAC Board meeting(s). 
 

Subsequent steps for future meetings should then include the following: 
 

2. Receive a briefing from the Secretary of Transportation and VDOT staff with knowledge 
of the ERC Agreement. 
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3. Request a briefing on the ERC Agreement from current Secretary of Finance and former 
Secretary of Transportation Aubrey Layne 
 

4. Determine what the compensation event would be for any of the transportation projects 
listed in the ERC Agreement as “alternative facilities”. 
 

5. Research information on Bonds/TIFIA Loans/Annual Debt Service 
 
Mr. Crum indicated he would contact the Attorney General’s Office to request a briefing from 
for the ERC Task Force at its next meeting.  It was agreed that the timing of this meeting would 
be based on the availability of the Attorney General’s Office to attend, and that Mr. Crum would 
report back with a Doodle Poll once the details were finalized. 
 
There being no further business to come before the ERC Task Force, the meeting was adjourned 
at approximately 4:20 pm. 
 
 
Respectfully Submitted, 
 
Robert Crum 
Recording Secretary 


